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Information Ltd, Reed Elsevier (UK) Ltd, totaljobs.com Ltd, para 140 ,
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“To establish a likelihood of confusion, a plaintiff must prove that the
defendant’s use of the plaintiff’s trademark is ‘likely to confuse an ‘ordinary
consumer’ as to the source or sponsorship of the goods...plaintiff argues that
defendant’s use of its trademark causes “initial interest” confusion. In the
Internet context, this term describes the distraction or diversion of a potential
customer from the Web site he was initially seeking to another site, based on
the user’s belief that the second site is associated with one he originally sought.
Inherent with this concept is the risk that the user will be satisfied with the
second site or sufficiently distracted that he will not arrive at or return to the
site for which he was originally searching. The risk of losing customers who
are initially confused is lessened on the Internet as compared, for example, to

when a billboard employs initial interest confusion to entice a customer down
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the wrong road because a customer can retrace his steps almost instantaneously
online...Despite the many flaws in its design, the survey’s results were
sufficient to establish a likelihood of confusion regarding those Sponsored
Links in which the trademark GEICO appears either in the heading or text of
the ad.”

(Casel:04-cv-00507-LMB-TCB Government Employees Insurance

Company v. Google, INC
(27 1 ©2WNN NIVNY > NAD) NN ,DIPN IR VTYNI)

MINNDY INDN PO NI9N2 VTN ORPINRN Lanham PN 2520 203 77X PN2 )TN
TIAON 922 .NMIYY NN ONOAN MINNN PIYD IUNRA VPN N NN MNda
TN PN NIV NIPNA .IIPNA DTN HIND - DY VAVNN M NTHY DY NYNPN
NMDIY NYTIA NN YN TOWN .1 NDWNN DY NP NYTIN INDNN MNDY NIIN DO
NMDIS NYTIND MNI .1 NDWNN INND DIDNY TN WONN DN NNIVND HIVIN IO
M OV DMOYIN NNND PHRYH DWN NIPYN TN NYWAY DN IUN DY5T NNNTID 1MPA
, MDY DY P YW DMYYIN NNNA (...DIPNI IN) NDPNN TP NNV PNYIY NMNad
7297 IN 212V NN RO D 1Y 1T XY /N HY MINN NP2 NN NN DN D)
1230 NWYND DNMNND N DY INNN YD MINN PPONY IWAR DX NINX 972 NN MNda
PPOY NYNS IN DTN MXYIWI NNNND DT 19IN N XD D IX P ANN NHRPINHY
AN ODINY IMP IMNI NN DINNND NNND IRNPN NDYTIN DIV OSYN N HY
9270 PR T L, NPINDHRN MONYN PIND 3 PYD MNPOPNN DIWN PR ,NNP NNINA
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Playboy Enterprises Inc v. Netscape Communication 1N% Pya NN "ND
1 N2dWNN NYTINA PR .NIIX ITYNA 2-11 D2WNN NIVNY 'V NAY) Corporation

95 ,79NNNN NYIAN DWN PN DT NNV TN MINIWI NPNIN IN D90 DY NOIWN
DN MNYA NNDN IN NTAON KDY MYV DIDIY NN DN IN

Brookfield v West Coast 174F3d yy2 P10 P09 X INWD 12 IN9N MYPIAnn
LITOVIN T HY TIP IN NINY YN MY¥NINI D109 yapy ov .1036, 22 April 1999
70-68 DXYDA MONY NPIDID MYPIANN NN NINT) 1N SNYI MIND INNN
"MovieBuff* qypsn Yy »3non 1200 nnwy Brookfield nyann .(nndnan nxannd
(domain) onnn ows NN wHRv)w mn Yy moviebuff.com own NN NWo7 Nyann
WPV DIWINY 19N DT DV WIDY MVYD NYPI NYANIN .NMYYIL VITVPNR INND
INND NND DX WIDNN MINNIN P2 Wap> moviebuff nYnn N vivoonn yna

»95 1nitial interest confusion w51 O  wwn NYy . www.moviebuff.com

N0 NN MPY VWP Yonn ) Paov 0wn Yo7 GEICO pnya Dy anany
PNV NYNN 1D 20D NIN 91D NYANIN YW NINN DX YO NYINN DY INONN
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“ Here, in the search engines context, the defendants do not “place” the
ZOCOR marks on any goods or containers or displays or associated
documents, nor do they use them in any way to indicate source or sponsorship.
Rather the ZOCOR mark is “used” only in the sense that the computer user’s
search of the keyword “ZOCOR” will trigger the display of sponsored links to
defendant’s websites. This internal use of the mark “ZOCOR” as a keyword to
trigger the display of sponsored links is not use of the mark in a trademark

sense...a company’s internal utilization of a trademark in a way that does not
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communicate it to the public is analogous to an individual’s private thoughts
about a trademark™ (Merck &Co.” Inc and MSD Technology, L.P. v. Mediplan

Health Consulting Inc
.2-1 ©2YNN NANND 3 NID) .
DINN ONIX OIN NYTIND 91N INDNN P02 VIDWN GX DY NNYYI 1T NP 1D YY)

Y05 0y 0w NNV ZOCOR dwn X NIRVIN NOHIND DX D) 1T T8 1T 1ION
- DYAND MMHINN T2 O>INON

MWYN NN UTINY 90N Y NYAND NN INT IWR D997 PTN PO 1N 1YY Nwpaa

:INDN)
“This internal use of the Keyword “ZOCOR” is not use of the mark in the
trademark sense, rather this use is more akin to the product placement
marketing strategy employed in retail stores, where for example, a drug store
places its generic products alongside similar national brand products to
capitalize on the latter’s name recognition. The sponsored link marketing

strategy is the electronic equivalent of product placement in retail stores”

211 D2UNN NIVND 4 NID) NI

DMWY YN DTN N9 NN PNIAND PIN M DY LIYNN A NV N D27
1792) NINP NPO 19 DY SRV PTN 22D DINON
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M2>0I2 NYV 12 MDOYN 1N NNXR XD G MNPPNN NDIND DI INYI XD MYPIAND
21D DN DXDWNN YD TIT DIVA NN KD .VAVYNI NI IWIY NMOYY M 1IN
MMV DY MIIM TINN NN NN MYPIAND SV INDNN MNP0 BYNHN IMNN
OV NNYP INDIN XY MYUPIANN .NDY XMNN DY DY NNX DD, MINNNN MNYIN
NINN 1 NDWNRN NNYYY IMNND YINOWN 1271 STIPON Dv1 .3 NdWYNN DY MY
THN DMPDY DIIO0NA NDYY DIWPNND DWW WIdWs Google SV NNPINK NHNRY
MTIVN NXD APY TIND [, TPRND DT OWYON IN DINNX YL DVIYY VIV
TYO \1OY INYND SNRYND KD DNNY INDNN MNPO DY WP DXDVNN OT DY NNHINY
MYPIANN DY 1MDT 1272 PID 1NYNNY DIVN )N NXINND 1 YOI UPiand SNINSD
INDNN MDY N DYV D35 IWNL 1 TINL ml” NPMIND PPN DY INnd
INVYD AWPNA ROV ,AND IWPNA DT VAVN NP DY NADN NINNNVY I DXIANIYHN
IYOIN INDNN MDD DYV INDN MDD MYPIANT NMIDT 1272, WWPIANNY DXTYoN

VAT PN IINDD
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TIND NNRD MTI DIPOYY DXDVYNN MNYVN MINTAD MYINND DY NPT 1D DY IWN
NN NANIN DY WP MAID WNHNY MYUPIL PNTD ONRSND XD DYOT IRINND
MYPIANN SY MNINRION

PT TNY DNV 75V 1D YN DO @ 1,000 TO2 DXDWNN NINNIND INY MVYPIANND
N 02 3 NWNN NNV 1OV HYYN NIOINA @ 44,000 TO2 2 11 DWNN
DY 30 TIN2 M2 DN NIN DN NP DTN WIS INY DINIO0N

027180 TIYNa XYY (2006 %914 31) 70WUN ,ANa /) D1 1N
Y1480 5725 DIPNYN NI¥HPN MIINN
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